4C - The Nature Conservancy — Sales To Or From Related Parties

POLICY:

It is the policy of The Nature Conservancy to prohibit both the purchase of real estate (or any interest therein) from and the sale of real estate (or any interest therein) to any “related party.” For this purpose, a related party includes:

a. Any individual who is, or who was at any time during the 12-month period ending on the date of the purchase or sale, a member of the Board of Governors, a Trustee, or an employee of the Conservancy;

b. Any individual who is a close relative of such an individual; or 

c. An entity in which the individual owns and/or his close relatives own directly or indirectly more than five percent of the equity interest therein.

PURPOSE:

To assure and ensure that The Nature Conservancy lives up to its high fiduciary obligations and operate in accordance with our highest corporate value: “Integrity Beyond Reproach.”

This policy deals specifically with transactions involving the potential sale or purchase of real estate to or from a Board of Governors member, a Trustee, or a Conservancy employee (or their close relatives). While these transactions have been governed in the past by the Conservancy’s Conflict of Interest Policy (requiring disclosure and potential action), this Policy goes beyond the existing Conflict of Interest Policy and absolutely prohibits these transactions. Although sales of real estate to Board of Governors, Trustees, or employees have been infrequent, the Board of Governors felt that any sale or purchase of real estate to these related parties could be perceived as a breach of the high standard set for the organization, and accordingly, prohibited any of these transactions. This policy also specifically prohibits sales to or purchases from Board of Governors, Trustees, or employees of interests in real estate — including sales and purchases of conservation easements. 

This policy is separate but complementary to the existing Conflict of Interest Policy. All potential conflicts of interest — other than purchases and sales of lands — will continue to be handled in accordance with the Conservancy’s existing Conflict of Interest Policy. 

For purposes of this Policy, “close relative” has the same definition as applied in the Conservancy’s Conflict of Interest Policy: Spouse, child (natural or adoptive), parent and step-parent, in-laws, grandchild, grandparent, brother or sister of the employee or Governor or Trustee are all close relatives. Also any person with whom a related party shares living quarters under circumstances that closely resemble a marital relationship or is financially dependent upon the employee, Governor, or Trustee is considered a close relative for purposes of this policy. Note, the definition of a related “entity” as set forth in this policy (“an entity in which the individual owns and/or his close relatives own directly or indirectly more than five percent of the equity interest therein”) applies to this policy only. For purposes of this policy, “related organizations” will not be included unless the party owns more than a five percent equity interest in the organization. 

Notwithstanding the foregoing, this policy shall not prohibit the following activities:

1. The use of Conservancy real property and improvements by employees and their families for residential or other purposes, as a condition of employment with the Conservancy; provided such use meets the legal standards for a “condition of employment,” and is addressed in the employment agreement.

2. Use of Conservancy real property and improvements by employees and their families for residential or other purposes, not as a condition of employment, provided such use has received the approval of the Operating Unit Director upon consideration of the following factors:

a. the impact of the proposed use on the conservation goals for the property;

b. the likelihood of significant public relations impact in the community or with the general public;

c. whether the terms and conditions of the agreement with the employee have been negotiated at arm’s length and are in writing;

d. the rental value is substantiated by independent evidence of fair market value;

e. whether fair market rent is charged for the use, or the value of such use is reflected on the employee’s W2 form (when required under IRS laws and regulations); and

f. the precedent created by allowing the use.

ORIGIN:

Approved by the Board of Governors on June 13, 2003; amended by the Board of Governors on September 30, 2004.

REFERENCES, RESOURCES, and EXPLANATORY NOTES:

See Conflict of Interest Policy; Standard Operating Procedure on the Taxability of Housing Provided by The Nature Conservancy; Compatible Human and Economic Use Activity; and Memorandum to the Senior Managers from the Conservation Region Managing Directors dated November 17, 2003 on the Taxable Treatment of Fringe Benefits. Refer also to Worldwide Office Legal Function for additional information.

