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	Purpose:
	To ensure that Land Trust XYZ deals with potential violations in a consistent and professional manner in order to maintain a constructive relationship with the landowner.


	Policy:
	Land Trust XYZ is dedicated to upholding the integrity of our conservation easement agreements by ensuring their permanency through the appropriate monitoring and response to potential or actual violations to the agreement.  The Board of Directors of Land Trust XYZ must be notified of any violations of restrictions determined by monitoring staff and/or volunteers.   Staff and/or volunteers are required to follow the “Policy and Procedures for Violations” for all perceived or actual violations.



	Principles
	1. Land Trust XYZ will take all necessary steps to uphold the conservation easement agreement and its reputation as a capable easement holder.

2. All potential or actual violations will be treated the same until it is determined whether they are actual violations.  The most positive and constructive relationship will be maintained with the landowner at all times.

3. Land Trust XYZ will only use litigation as a last resort and will use every means possible to cultivate positive landowner relationships and to ensure tighter drafting of conservation restrictions wording.

4. All staff and volunteers of Land Trust XYZ will receive regular training on proper monitoring, data collection and “Procedures for Handling a Potential Violation”.



	Procedure:
	1. If a violation is suspected during a monitoring visit and the landowner is present, do not discuss any details with the landowner.  Simply ask questions for further clarification of the activity or physical change but do not make statements about a potential or actual violation.  If a violation is reported through external notification (i.e. by a third party) contact the landowner immediately to schedule a monitoring visit.

2. Fill in all necessary information on the monitoring forms and include details regarding the potential violation.  Proper photo documentation techniques and any and all qualitative and quantitative descriptions should be included in the data collection.

3. Report the violation to the appointed Director or contact at the Land Trust.

4. Land Trust XYZ will carefully consult and discuss the potential violation to determine course of action and next steps.

5. If the event was not a violation, then document the decision, and the monitoring report can be finalized and signed off by the Land Trust and the Landowner.

6. If the event was a violation, the Land Trust needs to determine the whether it was a “Minor” or “Major” violation depending on the impact it has on the Conservation Values protected by the conservation agreement (see “Violation Classification Chart”).

7. Minor violations will be dealt with in the following manner:

a. The Monitor for the Land Trust should consult with another representative from the Land Trust before calling the landowner to explain the situation and recommended corrective action.  Then send a Letter (which reiterated the situation) requesting that the landowner make recommended corrective action with a specified deadline. The landowner is encouraged to contact the Land Trust with any questions or concerns.

b. Follow-up with the landowner to see if they have received the letter and are in agreement with its terms.

c. If the landowner is uncooperative or upset, schedule an in-person meeting with a representative from the land trust to review the situation and follow-up with a letter sent via certified mail and request a return receipt.  For matters that are not urgent and damage is not expected to worsen over time, allow a longer timeline for corrective action.  If landowner is still not compliant, consider Legal Counsel for guidance.

d. If landowner is co-operative, inspect site at deadline date and send a thank-you letter.

e. Record all conversations and documentations according to the Record Keeping Policy.

f. Always refer to the conservation easement agreement (Default by Either Party) for any direction or guidance on the terms of response i.e. Notices, Timelines for Remedies, Costs for Remediation or Compensation

8. Major violations will be dealt with in the following manner:

a. An appointed representative from the Land Trust will discuss next steps and corrective action with other representatives from the Land Trust and if necessary, seek Legal Counsel for guidance.  All responses to the landowner will be dealt with by a senior representative from the Land Trust.




	Violation Classification Chart

	Minor Violations

	Type
	Examples
	Corrective Action

	Construction of Buildings and Structures
	Temporary, mobile structures.
	Removal of Structure or Improvement.

	Motorized Vehicles
	Minor damage caused by vehicle.
	Cease use.
Fix minor damage or allow to naturally regenerate.

	Minor Dumping
	Small amounts of inert substances.
	Removal of waste.

	Pesticide Use
	Small amounts of substance.
	Cease activity.

	Minor Change to Grading or Topography
	Change of slope around a pond.
	Cease activity.

Restoration.

Compensation of Value.

	Minor Removal or Destruction to Vegetation
	Timbering
Removal of Vegetation around Pond.
	Cease activity.
Restoration.

Compensation of Value.

	Hunting, Trapping and Fishing
	Deer Hunting in Fall.
	Cease activity.

	Use of Firearms
	Usually related to Hunting.
	

	Major Violations

	Construction of Buildings and Structures (including Roads)
	Residence, pond, barn or other construction which is permanent and not mobile.
	Removal of Structure or Improvement.

	Major Dumping
	Larger amounts or dumping of toxic materials.
	Identification of toxic substance.

Notify authorities for proper removal and site clean-up.

	Prohibited Subdivision
	Subdivision not allowed by the agreement.
	Merging or Mandatory Joint Ownership.

	Major Change to Grading or Topography
	Digging of a channel which changes water flow to a pond.
	Cease activity.

Restoration.

Compensation of Value.

	Major Removal or Destruction to Vegation
	Timbering

Removal of Vegetation around Pond.
	Cease activity.

Restoration.

Compensation of Value.

	Use of Livestock
	Livestock may be prohibited or not allowed in a certain area.
	Removal of Livestock or proper containment in correct areas.


Minor Violation – An activity that has resulted in a violation of the terms/conditions of the easement which has not, and is not expected to have a substantial negative impact on the Conservation Values which are protected by the conservation agreement.
Major Violation – An activity that has resulted in a violation of the terms/conditions of the easement and which has had, or is expected to have substantial negative impact on the Conservation Values which are protected by the conservation agreement.
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This material is designed to provide accurate, authoritative information in regard to the subject matter covered.  It is provided with the understanding that OrLand Conservation and the Ontario Land Trust Alliance are not engaged in rendering legal, accounting, or other professional counsel.  If legal advice or other expert assistance is required, the services of competent professionals should be sought.
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